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Witness Background Statement

Jonathan D. Glater is a Professor of Law at the University of California, Berkeley, School of
Law. He co-directs the Student Loan Law Initiative, an academic center focused on student debt
and the law. He is also a faculty co-director of the Center on Consumer Law and Economic
Justice, a research center at the Law School. In addition, as Associate Dean for J.D. Teaching at
the Law School, he helps to oversee the curriculum.

Professor Glater teaches and writes about education law and policy and has focused on access to
higher education opportunity. He is a fellow of the American Bar Foundation and the American
College of Consumer Financial Services Lawyers. Prior to entering the legal academy, he spent
nine years as a reporter at The New York Times, where among other topics he wrote about student
debt and its effects.

Before joining the Times, he was an associate at Cleary, Gottlieb, Steen & Hamilton in New
York, and at Marval, O’Farrell & Mairal in Buenos Aires, Argentina. He is a graduate of Yale
Law School, Yale University, and Swarthmore College. He is a native of Boston.
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Senator Warren and Members of the Forum:

Thank you for the opportunity to speak to you today. My name is Jonathan Glater and I am a
tenured professor of law at the University of California, Berkeley, School of Law, where I teach
courses on education law and policy, among other subjects. I am also an associate dean for J.D.
teaching, which means I play a role in overseeing the curriculum at the Law School. And I am a
former student loan borrower.

At Berkeley Law, I co-lead the Student Loan Law Initiative (SLLI), a collaboration with the
University of California, Irvine, School of Law, the University of California, Berkeley, School of
Law, and the Student Borrower Protection Center. SLLI conducts and promotes research on the
causes and consequences of student debt.! I am also a faculty co-director of the Center on
Consumer Law and Economic Justice, a research center at the Law School that is dedicated to
protection of fairness in the marketplace.> Through its research, advocacy, policy advising, and
teaching, the Center strives to ensure the application of consumer protection laws in places

where those laws may not have been used before and on behalf of people who may not have
benefitted from them before.

The views I express here today, however, are only my own.

I appreciate enormously the attention that lawmakers in this room are giving to the cumulative
effects of the policies pursued by the Republican majority in Congress and enacted or attempted
by the Education Department under the Trump Administration. That effect is not positive: the
executive initiatives launched over the first 100 days of the Administration and recently by
Republican lawmakers will make it more difficult and costly for students in working class
families to pursue higher education.

That matters because higher education is associated with several good things, including higher
incomes?® and lower rates of unemployment,* and is a good in itself. Accessibility to this good
has not always been great. Before the major policy initiatives enacted during World War II — the
G.I. Bill — and during the Cold War and the Civil Rights era, access was limited by both cost and
exclusionary policies and practices. Federal legislation has aimed to reduce these barriers. The
current majority and the Trump Administration appear bent on undoing those major policy
initiatives. And making higher education less attainable lifts the ladder of opportunity out of
reach and entrenches inequality along lines of class, race, and other dimensions.

In my brief remarks today, I will explain why I fear that the combination of the Trump
Administration’s effort to dismantle the Department of Education and the Republican majority’s
proposed redesign of federal student aid will harm students who rely on these programs.

! For more information, please see the Web site of the University of California Student Loan Law Initiative,
https://slli.org.

2 For more information, please see the Center’s Web site, https://consumerlaw.berkeley.edu/about/our-work.

3 See, for example, Federal Reserve Bank of St. Louis, Education, Income, and Wealth, Jan. 3, 2017,
https://www.stlouisfed.org/publications/page-one-economics/2017/01/03/education-income-and-wealth.

4 Bureau of Labor Statistics, Education Pays, https://www.bls.gov/emp/chart-unemployment-earnings-education.htm
(last visited May 9, 2025); see also National Center for Education Statistics, Annual Earnings by Educational
Attainment (May 2024), https://nces.ed.gov/programs/coe/indicator/cba/annual-earnings.
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The Trump Administration has attempted to decimate the federal Department of Education,
which among many other things oversees programs intended to make higher education more
accessible for students of modest means. In March, the president signed an executive order
directing the Secretary of Education to “take all necessary steps to facilitate the closure of the
Department of Education and return education authority to the States.” Although the order goes
on to call for “continuing to ensure the effective and uninterrupted delivery of services,
programs, and benefits on which Americans rely,”® the mass firing of half of the Department’s
employees’ make continued reliability of its operations beyond unlikely and news reports have
already identified disruptions. Days after the cuts at the Department, Inside Higher Ed reported:

The nation’s largest education research agency went from roughly 100 employees to
about five, according to a laid-off employee, crippling the government’s capacity to
inform education policy. The Office of Federal Student Aid lost hundreds of career
staffers, undermining oversight of student loan practices, the maintenance of the federal
financial aid system and the authorization of new programs. And the Office for Civil
Rights, which fields thousands of student and educator complaints about discrimination
and harassment each year, is now down to just five regional offices.?

The cuts consequently mean that we will have less information on student experiences and
outcomes, less oversight of the private businesses that play key roles in higher education finance
and on which students and families rely, and reduced ability to investigate reports of
discrimination experienced by students. Rather than promoting efficiency, the proffered
justification for this gutting of a cabinet-level agency, the reductions in personnel will
dramatically reduce the ability to perform essential administrative and regulatory tasks. Yet the
Administration appears to believe that if we degrade the ability to detect bad things happening,
bad things will not happen.

The Department of Education has announced that it will resume collecting on loans owed by
borrowers who have defaulted on repayment.® In the announcement, the Department reported
that more than 5 million borrowers are in default and another 4 million are severely delinquent
(having gone more than 90 days without making a required payment).!® Less than half of
borrowers — 38 percent — are current with payments. !

5 https://www.whitehouse.gov/presidential-actions/2025/03/improving-education-outcomes-by-empowering-parents-
states-and-communities/

1d.

7 Michael C. Bender and Dana Goldstein, Education Dept. Fires 1,300 Workers, Gutting Its Staff, N.Y. Times, Mar.
12,2025, at A16.

8 https://www.insidehighered.com/news/government/student-aid-policy/2025/03/13/how-education-department-
layoffs-could-affect-higher.

% Department of Education, Press Release: U.S. Department of Education to Begin Federal Student Loan
Collections, Other Actions to Help Borrowers Get Back into Repayment, Apr. 21, 2025,
https://www.ed.gov/about/news/press-release/us-department-of-education-begin-federal-student-loan-collections-
other-actions-help-borrowers-get-back-repayment

10Td.; see also https://edsource.org/updates/record-number-of-borrowers-fall-behind-as-student-loan-collection-
resumes (reporting on a Trans Union analysis finding that one in five student loan borrowers has a past-due payment
of 90 days or more).

1d.
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Our analysis of the most recent government data suggests that this understates the problem. As of
today, 7.44 million borrowers are past due on a student loan and nearly 6 million of those are
severely delinquent (defined as 90 or more days past due).!? These distressed borrowers have not
yet defaulted on a student loan but are on track to do so later this year if they remain on their
present course. In addition to the 7.44 million borrowers who are past due on a student loan, an
additional 6.05 million borrowers are actual in default on a federal student loan, including 5.3
million borrowers who owe a defaulted loan directly to the federal government. '3

The Department stated that it has resumed seizing borrowers federal benefits, including social
security payments, and will begin garnishing borrowers’ wages over the summer.'* These
extraordinary forced debt collection tactics have garnered widespread public attention, but only
target borrowers in default. Lurking just outside of view, the government has also begun
damaging borrowers’ credit who have fallen behind on a student loan but have not yet
transitioned into default. Approximately six million people will see their credit severely
damaged—one recent analysis estimates that having a single 90+ day past-due student loan is
enough to turn borrowers in every credit tier into subprime borrowers.!'> Our analysis estimates
that this will double the interest rates charged to borrowers seeking to purchase new or used cars,
increase the cost of a personal loan by nearly nine times, and block these borrowers’ access to a
conventional mortgage entirely. !

These moves come after borrowers had a reprieve from repayment obligations during the
pandemic payment pause, which for approximately 8 million borrowers effectively continued
during litigation challenging the Biden Administration’s most recent and generous income-
driven repayment plan, Saving on a Valuable Education (“SAVE”). I expect that the Department
will end the SAVE plan through a recently-announced rulemaking, and that would deprive
millions of borrowers of more generous terms and raise their monthly payment amounts.!’

The resumption of payment obligations already has made borrowers’ lives more difficult.
Research by our Student Loan Law Initiative found that during the payment pause, borrowers
took on new lines of credit rather than paying down current debts — a decision by borrowers that
reflects the ways that student loans crowd out productive spending.'® Borrowers appear to have
financed purchases of housing, automobiles, and other significant investments; interviews

12 Jonathan Glater and Dalié Jiménez, Economic Analysis of Higher Education Finance Landscape, Student Loan
Law Initiative (May 13, 2025).

B

14 Press Release, supra note 9.

15 Jonathan Glater and Dalié¢ Jiménez, Economic Analysis of Higher Education Finance Landscape, Student Loan
Law Initiative (May 13, 2025).

16 1d.

17 Department of Education, Intent To Receive Public Feedback for the Development of Proposed Regulations and
Establish Negotiated Rulemaking Committee, 90 Fed. Reg. 14741, Apr. 4, 2025,
https://www.federalregister.gov/documents/2025/04/04/2025-05825/intent-to-receive-public-feedback-for-the-
development-of-proposed-regulations-and-establish.

18 Marshall Steinbaum, Dalié Jiménez, Jonathan Glater, Chloe Fann, Axel Morales Sanchez, and Daniel A. Collier,
Student Loan Borrowers and Pandemic-Era Interventions in California, Student Loan Law Initiative (2024),
https://www.slli.org/databrief4.



https://www.federalregister.gov/documents/2025/04/04/2025-05825/intent-to-receive-public-feedback-for-the-development-of-proposed-regulations-and-establish
https://www.federalregister.gov/documents/2025/04/04/2025-05825/intent-to-receive-public-feedback-for-the-development-of-proposed-regulations-and-establish
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suggest that they also invested in having or growing their families.!® As a result, the re-
imposition of repayment obligations in combination with new debts may make borrowers more
financially precarious than they were before the pause, putting them at greater risk of default,
and making it more likely that they will find themselves on the receiving end of the extraordinary
debt collection powers at the disposal of the federal government.

Actions taken by the Trump Administration will increase costs for each of the three categories of
borrowers I described above—borrowers in default, borrowers who have fallen behind, and
borrowers who have benefitted from what is basically a continuing “payment pause” due to
litigation. In total, we estimate that one in every twelve adults in the United States will be
directly and negatively affected by the Trump administration’s executive actions in the student
loan market.?

That is as far as I will go regarding the actions of the executive branch. Let me shift to the
legislative efforts that also present significant risks to student loan borrowers and the economy
writ large.

If the legislation approved by Republicans on the House Education Committee becomes law, not
only will students have a harder time getting help from a shell of the Department of Education,
as I’ve just suggested, but they will also face higher financing costs when they borrow to pay for
higher education and they will confront more onerous repayment plans when they graduate or
drop out.

Here are some of the most significant and dangerous components of the bill. The legislation
would end subsidized direct federal student loans. These are loans on which the federal
government currently pays interest while a student is enrolled, thus protecting the borrower from
the impact of interest and interest accrual until that student completes the course of study or
drops out. The interest subsidy reduces the incentive for students to work while in school, so
that they can focus on studies. In the 2023-2024 academic year, 4.2 million students relied on
subsidized loans to help cover the cost of their higher education.?! Losing the subsidy obviously
increases the financial burden on students. One estimate projects that the elimination of
subsidized loans would raise costs by $12,000 for a typical borrower over ten years.??

Next, the legislation would force students to turn to loans by banks and other private lenders,
instead of using federal loans, to cover a greater share of their higher education costs. The
reason is a bit complicated: To determine federal financial aid amounts for a student, Republican
lawmakers would use the median cost of attendance among all higher education institutions
offering a particular program of study, rather than the actual cost of attendance at the institution a
particular student attended. If implemented, this will mean that students attending a program that
charges more than the median will need to find other sources of funding to make up the

P 1d.

20 Jonathan Glater and Dalié Jiménez, Economic Analysis of Higher Education Finance Landscape, Student Loan
Law Initiative (May 13, 2025).

2l Zampini, M., and Bruecker, E., House Republican Proposal to Eliminate Subsidized Student Loans Would Spike
College Costs for Low-Income Students, The Institute for College Access and Success, , (May 2025),
https://ticas.org/affordability-2/subsidized-loans-reconciliation2025/ [https://perma.cc/C8TH-SCEB].

21d.



https://ticas.org/affordability-2/subsidized-loans-reconciliation2025/
https://perma.cc/C8JH-SC8B
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difference between the median cost and the actual cost. The legislation also eliminates the
Graduate PLUS loan program which provides a key federal financing tool for students pursuing
graduate and professional level degrees.

Taken together, these proposals will drastically increase the number of students who will be
forced to pursue financing in the private market. These private loans carry adjustable interest
rates that are almost always higher than the cost of federal student loans, and do not offer the
flexible repayment plans or possible accommodations to address borrowers’ financial hardship
that federal loans do. Borrowers unable to meet underwriting and cosigner requirements, they
will almost certainly be pushed into more predatory credit products. I know that Members of
this body have heard from colleagues of mine about the riskiness of private student loans?* and
the growing number of exploitative, shadow student debt products proliferating across the
private market.?*

In using the median cost, the objective seems to be to incentivize colleges and universities to
keep prices low. Unfortunately, given the availability to students of such alternative, private
financing — albeit on worse terms — the incentive hurts students rather than the institutions they
attend. Indeed, one of the reasons that Congress back in 1958 created a federal student loan
program was to protect student borrowers from private loans and their high interest rates.

The legislation also reduces eligibility for Pell grants, which help students with the most
financial need to pay for college, by imposing new income restrictions and enrollment
requirements. Students who enroll less than half-time would no longer be eligible, for example,
if the bill becomes law. Estimates show that this policy could result in loss of Pell eligibility for
more than 900,000 students.?

The elements of the legislation that I have touched on so far would affect borrowers at the front
end. Others would harm them at the back end, after graduation or failure to complete. The
legislation would remove the statutory basis?® for debt relief for borrowers who took on federal
student debt to attend schools that saddled graduates with excessive debts relative to their
incomes.?’” It would also repeal regulations providing relief to borrowers who took on debt to
enroll at a school that made a “substantial misrepresentation,”?® such as a misrepresentation
about a student’s job prospects or likely income upon completion of the program of study.?® And

2 See Testimony of Dalié Jiménez before the Senate Committee on Banking, Housing, and Urban Affairs, Back to
School: Shedding Light on Risks and Harm in the Private Student Lending and Servicing Market, Sept. 17,2024,
https://www.banking.senate.gov/imo/media/doc/jimenez_testimony 9-17-24.pdf.

24 See Testimony of Aissa Canchola Banez before the Senate Committee on Banking, Housing, and Urban Affairs,
Back to School: Shedding Light on Risks and Harm in the Private Student Lending and Servicing Market, Sept. 17,
2024, https://protectborrowers.org/wp-content/uploads/2024/09/Banez_Written-Testimony PSL-Senate-Banking 9-
17-2024.pdf

25 B. McKibben and M. Huelsman, The Hope Center Statement on the House Budget Reconciliation Bill Cutting
Student Aid, Apr. 2025, https://hope.temple.edu/statements-announcements/hope-center-statement-house-budget-
reconciliation-bill-cutting-student-aid [https://perma.cc/Y VG3-2PB2].

2620 U.S.C. §1001(b)(1).

27 See 34 C.F.R. §668.402 (describing debt-to-income ratio required of graduates for institutional eligibility).

834 C.F.R. §§668.71-668.75; see also 34 C.F.R. §685.401 (describing process of review of claim by a borrower
asserting defense to repayment).

234 C.F.R. §668.74.



https://protectborrowers.org/wp-content/uploads/2024/09/Banez_Written-Testimony_PSL-Senate-Banking_9-17-2024.pdf
https://protectborrowers.org/wp-content/uploads/2024/09/Banez_Written-Testimony_PSL-Senate-Banking_9-17-2024.pdf
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the proposed legislation would eliminate debt relief for borrowers attending schools that closed
before they completed their course of study.3? These three moves would leave students more
vulnerable to predatory actors.

The last element of the proposed legislation that I will discuss involves student loan repayment
plans. The reconciliation bill would explicitly prohibit the Department from using its discretion
to develop repayment plans in the future3! and provides for just two plans, one providing for a
fixed term of monthly payments based on the amount borrowed (ten, fifteen, twenty, or twenty-
five years), and another providing for a repayment term of up to 30 years, during which a
borrower would make payments based on a progressively increasing percentage of adjusted gross
income.* Under the new repayment plan, borrowers would not be eligible for zero-dollar
monthly payments, however low their income, marking a vast departure from the application of
income-linked repayment plans created by Congress®? in order to protect the lowest-income
borrowers from falling into default. The legislation also notably eliminates the ability for future
borrowers to access unemployment or economic hardship deferments, which provide the
borrowers earning the lowest income and those experiencing significant financial shocks the
ability to defer payments for up to three years. In light of the mass firings across the federal
government and the ongoing economic uncertainty as a result of the Trump Administration’s
economic policies, the loss of this critical safeguard could not come at a worse time for
borrowers.

Because of the complexity of the new repayment plan, a general assessment of the financial
impact on borrowers is difficult; borrowers will be differently situated and affected differently.
Monthly payment obligations vary with income so the effects on borrowers will vary, too. But
the Student Borrower Protection Center, our partner in the Student Loan Law Initiative,
estimates that the typical borrower will pay more than $1,700 more per year under the new
standard plan than they would pay under the Biden Administration’s SAVE plan.>* According to
this same estimate, a typical family of four will pay nearly $5,000 more per year should this bill
become law.?*> A separate analysis found that borrowers would face significantly higher monthly
payments under the new repayment plan in comparison to the SAVE plan. 3¢

3034 CF.R. §685.214.

31 Such potential, discretionary relief to borrowers was the subject of the Supreme Court’s decision in Biden v.
Nebraska, 600 U.S. 477 (2023), finding that the Department lacked statutory authority to provide a degree of mass
cancellation. Subsequent litigation by Republican state attorneys general has attacked statutory authority for
repayment plans like the SAVE plan.

32 The proposed plan, in using the adjusted gross income as defined in the Internal Revenue Code, is also less
generous than the SAVE plan, which adopted a more limited definition of income to be used to calculate monthly
payments.

33 See 20 U.S.C. §§1087¢(d) and 1098¢e(b).

34 Jennifer Zhang, Deep Dive: House Reconciliation Bill Makes Paying for College More Expensive and Risky for
Students and Working Families, Student Borrower Protection Center, May 6, 2025,
https://protectborrowers.org/deep-dive-house-reconciliation-bill-makes-paying-for-college-more-expensive-risky/
(last visited May 9, 2025).

3 1d.

36M. Zampini and E. Bruecker, 4 Bad “RAP”: Everything Wrong with House Republicans’ Poorly Designed
“Repayment Assistance Plan, The Institute for College Access and Success, May 5, 2025,
https://ticas.org/affordability-2/repayment-assistance-plan-reconciliation-2025/ (last visited May 10, 2025).
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A striking feature of the proposed changes, which modify the Higher Education Act of 1965, is
the inclusion of grandfather clauses that preserve students’ access through the 2025-26 academic
year to existing federal loans and repayment plans. (Another striking feature is the specific
waiver of the negotiated rulemaking process for future rules implementing student loan
repayment plans.) These grandfather clauses highlight the way that changes work to reduce a
window of opportunity: those lucky enough to have enrolled a little earlier benefit from more
generous federal aid availability, and those enrolling a little later will find it more costly to
obtain the same higher education.

This is a cumulative effect of the changes implemented or proposed by the Trump
Administration as well as Republicans in Congress: the lifting of the opportunity ladder out of
reach of a greater number of students and their families. It is this overall impact that makes the
title of this forum, “Stealing the American Dream,” so apt.

In closing, I would be remiss if I did not note that the Trump Administration also seeks to use the
power of the federal government to eliminate support for efforts to promote education access for
members of historically excluded groups in other ways, too. Relying on an inaccurate statement
of the law, the Administration is trying to force colleges and universities to shut down their
attempts to make higher education accessible and successful for students of all backgrounds.?’
The Administration’s effort has broadened to encompass accreditors, which set the standards that
institutions of higher education must meet in order for their students to take advantage of federal
student aid and so can effectively dictate college and university policies and practices that make
higher education more available and welcoming to an increasingly diverse student population, or
more hostile.®

The overall result of all these policies is the entrenchment of inequality across multiple
dimensions: class and race, of course, but also disability status** and gender identity.*® We are
witnessing both executive and legislative branch efforts that push opportunity out of reach for
people who are disfavored, or, as the title of this session puts it, putting the American Dream out
of reach.

Thank you again for the invitation to speak today, and I welcome your questions.

37 White House, Executive Order 14173, 90 Fed. Reg. 8633 (Jan. 21, 2025),
https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-
merit-based-opportunity.

38 White House, Executive Order 14279, 90 Fed. Reg. 17529 (Apr. 23, 2025),
https://www.federalregister.gov/documents/2025/04/28/2025-07376/reforming-accreditation-to-strengthen-higher-
education.

3 Emma Gallegos, How federal cuts are already affecting disabled students in California, EDSOURCE, Apr. 23,
2025, https://edsource.org/2025/how-federal-cuts-are-already-affecting-disabled-students-in-california/730866

40 “Dear Colleague” letter of Craig Trainor, Acting Assistant Secretary of Civil Rights, Department of Education,
Feb. 4, 2025, https://www.ed.gov/media/document/title-ix-enforcement-directive-dcl-109477.pdf.
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